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A Study of the Application of Citizens  Lawsuit Concept for Environmental 
Law Enforcement:  Towards Its Integration into Indonesian  

Civil Procedural Law  

Abstract 

The environment is the source of life for humans, animals, plants, and other living 
things. Therefore, every aspect of development activities and processes must pay attention 
to aspects of environmental protection and management. Environmental protection is a 
priority that must be done, in order to maintain the continuity of the living system. Habitable, 
wholesome, and sustainable environment is an integral part of being fully enjoyed as a 
constitutional right of citizens. The occurrence of various environmental problems/cases in 
Indonesia will not only seen from juridical aspect but needs to be viewed from the underlying 
aspects. The environmental crisis is considered to be occurred because irresponsible, 
ignorance behavior and only acts selfishly. This causes the exploitation of the environment 
to meet interests and needs without paying sufficient attention to environmental protection 
and preservation, even to the occurrence of environmental destruction and pollution. 
Environmental problems become serious concern for Indonesian citizens. Indonesia faces 
serious problems such as river pollution, air pollution, forest fires, timber theft, damage to 
coral reefs, flooding and so on. This is a very detrimental impact due to neglect of 
environmental aspects of the entire development process. The obligations and 
responsibilities of state administrators in fulfilling the rights to habitable and wholesome 
environment are the spotlight and concern of citizens. Negligence/omission committed by 
state administrators regarding the fulfillment of these rights often occurs in line with the 
development of the state. Citizens have a role in providing control over state administration. 
If state administrators commit negligence, omission and violation of laws and regulations 
that cause citizens  constitutional rights not to be properly achieved, then citizens as holders 
of sovereignty have the opportunity to sue the government to achieve justice. The 
unavailability of procedures for citizens who have been harmed either directly or indirectly 
due to negligence/ omission of state administrators in guaranteeing the constitutional rights 
of their citizens to habitable and wholesome environment, thus, causing more and more 
environmental problems to occur in Indonesia. In some countries that adhere to the common 
law system, citizens  lawsuit is known as the concept of solving environmental 
problems/cases. Since the implementation of this concept, suing the state on the basis of 
public interest due to negligence/omission to protect the environment, environmental 
problems have decreased. However, whether this concept cannot be applied in solving 
environmental problems in Indonesia and can be applied in the civil justice system in 
Indonesia? cannot be applied in solving environmental problems in Indonesia or can it be 
according to civil justice systems in Indonesia. 
 Questions that arise and will be discussed regarding (1) the acceptance of citizens  
lawsuit concept as an access to justice in solving environmental law enforcement problems 
in Indonesia (2) the citizens  legal standing be an important instrument of citizen lawsuit 
concept for the basic consideration of the lawsuit acceptance by the court and (3) the 
importance of applying the citizens  lawsuit concept and opportunities for its application in 
Indonesia. This study uses the normative legal research method that focus on literature 
research both books, journals, cases, legislation, and electronic documents. The discussion 
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will be assisted by relevant theories such as giving legal right to the environment, law 
enforcement, legal transplants, legal certainty, the structure of law, progressive of law and 
other theories that support the discussion of the problems in this thesis. 

The results of that study show that the citizen lawsuit brings new constituents for 
law enforcement efforts. The citizens  lawsuit has the intended effect of imposing a new law 
enforcement regime that is laden with environmental norms. Thus, an important objective of 
the citizen lawsuit is to promote the enforcement of the right to habitable and wholesome 
environment. Understanding citizens  lawsuit inherently requires access to address certain 
environmental problems and this creates an integrated law enforcement system by placing 
the power of law enforcement in the hands of citizens to increase oversight of state 
administration which is obliged to provide protection and fulfillment of citizens  
constitutional rights. Citizen lawsuit is a form of right of access to justice because it supports 
law enforcement by citizens, which initially refers to the increasing number of environmental 
problems that arise due to negligence/omission/silent actions of state administrators in 
providing supervision/control of people/business activities that have a negative impact on 
environment and it is detrimental to the public interest. Regarding legal standing, 
harmonization with the civil law system in Indonesia does not conflict with existing legal 
principles. Whereas in traditional civil procedural law, legal standing is always associated 
with the existence of legal interests, understanding the concept of access to justice and 
environmental protection, legal standing without legal interests and only based on adequate 
interests not legally deviating. The shift in the concept of traditional legal standing in 
Indonesia to the modern concept of legal standing needs to be interpreted as a positive 
development because of the state's factor as the ruler of nature, the environment, and the 
resources in it as well as the interests of the wider community. In line with the development 
of public interest law, the concept of legal standing in cases related to the public interest has 
shifted. A person or group of people or organizations can act as plaintiffs even though they 
have no direct interest. Changing the procedural dimension for deciding legal standing is 
necessary in Indonesia by accepting a re-reasoning about the concept of legal standing for 
citizens. Acceptance of re-reasoning the legal position of citizens in the concept of a citizen 
lawsuit in Indonesia should reduce restrictions on who can file a civil suit. Courts need 
understanding to go beyond legal standing requirements which are not necessary to bring 
cases involving the public interest. The importance of applying the concept of citizen lawsuit 
in Indonesia  because it is related to the constitutional rights of citizens regarding habitable 
and wholesome environment. The implementation of this concept is urgent in law 
enforcement and also for the development of the civil justice system in Indonesia. In addition, 
the requirements for obtaining habitable and wholesome environment are rights related to 
the public interest mandated by the constitution and environmental laws and regulations, 
which then become the legal obligations of state administrators. These legal obligations 
include obligations to recognize and respect, obligations to protect and obligations to fulfill. 
Citizens  lawsuit that can be developed in Indonesia in an effort to enforce environmental 
laws are a concept of lawsuits aimed for state administrators. Citizens only demand in the 
form of orders that state administrators must take certain actions namely restoring and 
improving the condition/situation without demanding compensation in an amount of money. 
Therefore, it is clear that the objectives to be achieved in the concept of a citizen lawsuit that 
can be applied in Indonesia are restoration, protection, and environmental preservation. 
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